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WHAT IS A REVOCABLE 
LIVING TRUSTS 

 IN NORTHERN CALIFORNIA? 
 

“A revocable living trust is an asset transfer vehicle that can 
facilitate efficient asset distributions outside of the legal 

process of probate. This type of trust can be useful  
for people of relatively ordinary means.” 

TIMOTHY P. MURPHY 
NORTHERN CALIFORNIA CENTER FOR ESTATE PLANNING AND ELDER LAW 

http://www.norcalplanners.com/
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There are numerous 

different ways that you 

can make sure that assets 

get into the hands of your 

loved ones after you pass 

away. You should 

understand all of your 

options and make 

informed decisions.  

 

Many people overlook 

viable options because 

they harbor 

misconceptions. You may 

assume that trusts are 

only useful for people who 

are very wealthy. High net 

worth individuals do utilize 

certain types of trusts. However, all trusts are not created equal. 

 

People of ordinary means can benefit from the creation of a revocable living 

trust. This type of trust would not necessarily be a good choice for very wealthy 

individuals, but a living trust can be quite useful for "the rest of us." 
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ONGOING CONTROL 

You may assume that you lose direct control of assets that you convey into any 

type of trust. In reality, this is not the case. There are revocable trusts, and there 

are irrevocable trusts. 

 

If you were to convey assets into an irrevocable trust, you would be surrendering 

incidents of ownership, because you could not revoke or rescind the trust.  

 

These trusts are used by high net worth people who are exposed to the federal 

estate tax, because assets 

conveyed into this kind of 

trust would no longer be part 

of the grantor's estate. 

 

Things are different with a 

revocable living trust. 

Because the trust is 

revocable, you can dissolve 

the trust and walk away with the assets in your direct personal possession at any 

time. The grantor of the trust can also act as the trustee and the beneficiary 

initially. 

 

You retain incidents of ownership when you create a revocable living trust, so 

assets that are in the trust would be part of your taxable estate. However, if you 

are transferring less than $5.43 million (this is the amount of the 2015 
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exclusion), you are not exposed to the estate tax, so this is probably not a 

concern. 

 

VALUE OF REVOCABLE LIVING TRUSTS 

Revocable living trusts can be a good choice, because assets in the trust can be 

transferred to the beneficiaries outside of probate. This is a legal process that 

can come into play if you are in direct personal possession of property at the 

time of your death. 

 

Personally held property would become probate property at first. This is true if 

you have a will, and it would 

be true if you did not have 

any estate planning 

documents in all. As long as 

the total value of the 

property exceeds $150,000, 

the full probate process 

would likely come into play. 

 

This process is in place to 

provide certain protections, 

but its existence is not 

necessarily a good thing for the people who are in line for inheritances.  
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There are relatively significant expenses that can accumulate during probate, 

and these expenditures reduce the value of the estate that is eventually going to 

be transferred to the inheritors. 

 

In addition to the expenses, there is another major drawback. Probate does not 

run its course in a day, a week, 

or a month. The heirs to the 

estate do not receive their 

inheritances while the estate is 

being probated, and it will take 

close to a year at minimum. This 

time lag can create genuine 

financial difficulties for some 

inheritors. 

 

If you were to create and fund a 

revocable living trust, you would 

name a trustee to take over this 

role after your passing, and you 

would also name successor 

beneficiaries. In the trust 

agreement you set forth terms that the successor trustee would be compelled to 

follow. 
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After you die, the trustee would follow your instructions and distribute assets to 

the beneficiaries in accordance with your wishes, and the probate process would 

not be a factor. These distributions would take place outside of probate. 

 

SUMMARY 

 

A revocable living trust is an asset transfer vehicle that can facilitate efficient 

asset distributions outside of the legal process of probate. This type of trust can 

be useful for people of relatively ordinary means. 

 

If you use a will instead of a trust, the probate process enters the picture, and it 

can be time-consuming and expensive. 

 

To learn more about revocable living trusts, schedule a consultation with a 

licensed estate planning attorney. 
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