CAN NORTHERN
CALIFORNIA PROBATE

BE AVOIDED?

“Probate can be described as the legal process of estate
administration. It provides oversight, but it can be time-
consuming and expensive. The process is also a
public proceeding that strips you of privacy.”
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The process of estate planning is often misunderstood, because people don't
take the time to do the appropriate research. Since many people put the entire
matter on the back burner, they go forward with the understanding that they can
create a last will at some point, and assets will magically fall into the hands of

their loved ones.

In reality, things are not as simple as they may seem to be on the surface when
you use a last will. Someone has to handle the estate administration tasks after
you are gone. This would be the executor, and you name an executor when you

create the will.
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If you fail to name an executor in your last will, the estate would be forced to

appoint a personal representative to handle the estate administration tasks.

You may assume that the executor can follow the instructions in the will and

start to distribute assets to the heirs that are named in the will right after your

passing. In reality, things are much more complicated than that.

We practice law in the state of California. In California, if the value of the estate
exceeds $150,000, the full probate process typically will enter the picture. The
executor or personal representative would be required to admit the will to

probate after your passing.
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In and of itself, this is not inherently negative, but it does not always bode well
for the heirs to the estate. Probate is something that is not going to run its
course overnight, and the heirs do not receive their inheritance while the process

is unfolding.

How long will the process of probate take? The answer is that it all dependson

the complexity of the case in question. If things run smoothly, and there is not a
great deal of complicated debt and property to be liquidated, the process may be
completed in just around

a year.

Under more complicated
circumstances, it can
take considerably longer.

The time consumption is

nsecures
ceable W L ote.

enforc® my €
rs 0 payf“a‘gm'm'\s‘e"“g :
s O

not the only drawback
Getet  that your heirs may
- i % 4 encounter when the
o probate process is
underway. There are considerable expenses that can accumulate during probate,
including court costs, attorney fees, accounting expenses, appraisal costs,
liquidation charges, and other miscellaneous costs. These expenditures can
significantly reduce the value of the estate before the heirs receive their

inheritances.
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There is yet another pitfall that can be quite disconcerting to some people.
Probate records are available to the general public. As a result, anyone who

wants to find out how you planned your estate can access these records to get a
bird's eye view.

Everyone prefers privacy, but there can be more direct concerns. There could be
interested parties who are not happy with the way you distributed your assets.
This could include members of the family, and the information could cause

acrimony among your loved ones.
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AVOIDING PROBATE

If you are thinking that the probate process does not sound very appealing, you
are not alone. People often seek out avenues that facilitate asset transfers
outside of probate when they hear about these drawbacks.

It is possible to be proactive about the implementation of probate avoidance
strategies. There are various different ways that you can get assets into the
hands of your loved ones
outside of probate.

One very commonly utilized
probate avoidance tool is the
revocable living trust. With
this type of trust, you retain
control of the assets while

you are living. After you die,

the trustee that you name in
the trust agreement would
be able to distribute assets to the beneficiaries in accordance with your wishes,

and the probate court would not be involved.

Can Northern California Probate Be Avoided? www.norcalplanners.com



SUMMARY

Probate can be described as the legal process of estate administration. It
provides oversight, but it can be time-
consuming and expensive. The process
is also a public proceeding that strips

you of privacy.

There are things that you can do when
you are planning your estate to avoid
the process of probate. The ideal way to
proceed will depend upon the specific

circumstances.

If you would like to learn more about
probate and the probate avoidance

strategies that are often implemented,

take a momentto set up a consultation
with a licensed estate planning
attorney.
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